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1.  INTRODUCTION:  Mr. John Stremel of Bailey 
Estates LLC, 2762 Hutchinson Court, Walnut Creek, 
California 94598, [Contact Mr. Ted Winfield Ph.D. 
Wetlands Consultant, 925-371-6379] has applied for 
a Department of the Army Corps of Engineers 
(USACE) permit to place fill in 1.48 acres of 
jurisdictional waters of the United States including 
wetlands and streams for the purpose of widening a 
road and building a stormwater detention basin as 
part of a residential subdivision development project.  
This application is being processed pursuant to the 
provisions of Section 404 of the Clean Water Act (33 
U.S.C. 1344). 
 
2.  PROJECT DESCRIPTION:  The 120-acre 
project site is located in the hills near the southern 
edge of the City of Pittsburg, in Contra Costa County, 
on the west side of Bailey Road.  It is located in the 
unincorporated area of Contra Costa County, but 
within the City of Pittsburg Planning Area, 
approximately 1.2 miles south of the Bailey 
Road/State Route 4 interchange.  As shown in the 
attached drawings, the applicant plans to permanently 
fill approximately 0.70 acre of jurisdictional area to 
construct an entrance road and widen Bailey Road, 
and fill 0.78 acre of jurisdictional area to construct a 
stormwater detention basin.  The site has historically 
been used as for cattle grazing and is vacant except 
for a windmill, water trough, and other minor stock 
improvements.  The wetlands on the site area 
associated with a stock pond which drains to waters 
of the United States.  The surrounding lands are used 
for cattle grazing with the exception of the Concord 
Naval Weapons Station located to the southwest of 
the southern tip of the site. 
 
 

 
The applicant is proposing to develop a portion of the 
approximately 120-acre site with between 250 to 260 
single-family residential units.  The development area 
encompasses about one-half of the 120-acre site and 
would be accessed from Bailey Road through two 
entrance streets.  Lot size would range from 6,000 
square feet to 14,000 square feet, with an average lot 
size of 8,000 to 9,000 square feet.  With the exception 
of the siting of a water tank and service road to the 
tank, the northern 24.5-acre area on the 
north/northeast facing slope in the northern section of 
the development would be left as open space. 
 
Mass grading of the site would be used to construct 
the padded lots.  The grading will lower the elevation 
of the site and place fills in the low areas between 
higher areas of the site.  Grading of the site would 
include major cuts and fills of which the maximum 
depth of cut is approximately 80 feet and the 
maximum fill thickness is approximately 70 feet.  
Three small, short drainages will be filed to 
accommodate roadways.  The plan would eliminate 
portions of the existing wetlands located adjacent to 
Bailey Road for construction of a detention basin and 
improvements to Bailey Road.  Grading would be 
required on the northerly portion of the site to 
accommodate the water tank and service. 
 
3.  STATE APPROVALS:  Under Section 401 of 
the Clean Water Act (33 U.S.C. Section 1341), an 
applicant for a USACE permit must obtain a State 
water quality certification or waiver before a USACE 
permit may be issued.  The applicant has provided the 
USACE with evidence that he has submitted a valid 
request for State water quality certification to the San 
Francisco Regional Water Quality Control Board.  
No USACE permit will be granted until the applicant 



obtains the required certification or waiver.  A waiver 
shall be explicit, or it will be deemed to have 
occurred if the State fails or refuses to act on a valid 
request for certification within 60 days after the 
receipt of a valid request, unless the District Engineer 
determines a shorter or longer period is reasonable for 
the State to act. 
 
Those parties concerned with any water quality issues 
that may be associated with this project should write 
to the Executive Officer, California Regional Water 
Quality Control Board, San Francisco Bay Region, 
1515 Clay Street, Suite 1400, Oakland, California 
94612, by the close of the comment period of this 
Public Notice. 
 
4.  COMPLIANCE WITH VARIOUS FEDERAL 
LAWS:  At the conclusion of the comment period, 
the USACE will assess the environmental impacts of 
the action proposed in accordance with the 
requirements of the National Environmental Policy 
Act (NEPA) of 1969 (Public Law 91-190), and 
pursuant to Council on Environmental Quality's 
Regulations, 40 CFR 1500-1508, and USACE 
Regulations, 33 CFR 230 and 325, Appendix B.  The 
final NEPA analysis will normally address the direct, 
indirect, and cumulative impacts, that result from 
regulated activities within the jurisdiction of the 
USACE and other non-regulated activities the 
USACE determines to be within its purview of 
Federal control and responsibility to justify an 
expanded scope of analysis for NEPA purposes.  The 
final NEPA analysis will be incorporated in the 
decision documentation that provides the rationale for 
issuing or denying a Department of the Army permit 
for the project. 
 
Endangered Species:  Although the California Red-
legged frog (Rana aurora draytonii) has not been 
found on-site, biological evaluations of the site have 
concluded that the project is within the range of this 
species, and that the northern drainage of the site 
(currently proposed as open space except for the 
water tower and service road), may potentially be an 
important movement corridor.  The California tiger 
salamander (Ambystoma Californiense) has been 

found on the project site.  The U.S. Fish and Wildlife 
Service has determined that listing of the California 
tiger salamander is warranted, but precluded at this 
time due to higher priority actions.   
 
Historic and Cultural Characteristics:  There are 
no known or observed cultural resources on the 
project site based on site surveys and information 
from the California Historical Resources Information 
System.  If cultural resources that are listed or eligible 
for listing on the National Register of Historic Places 
are identified during construction, the USACE will 
coordinate with the State Historic Preservation 
Officer to take into account any project effects on 
such properties. 
 
5.  EVALUATION OF ALTERNATIVES:  
Evaluation of this activity’s impacts includes 
application of the guidelines promulgated by the 
Administrator of the Environmental Protection 
Agency under Section 404 (b) (1) of the Clean Water 
Act (33 U.S.C. 1344(b)).  An evaluation under the 
Section 404(b)(1) Guidelines indicates that the 
project is not water/wetland dependent.  The 
applicant plans to submit an Analysis of Alternatives 
for the project and it will be reviewed for compliance 
with the Guidelines to determine if there are any 
alternative projects which would be less damaging to 
the aquatic environment.  Once received, the Analysis 
of Alternatives will be available for review in our 
office. 
 
6.  PUBLIC INTEREST EVALUATION: The 
decision whether to issue a permit will be based on an 
evaluation of the probable impacts, including 
cumulative impacts, of the proposed activity and its 
intended use on the public interest.  Evaluation of the 
probable impacts which the proposed activity may 
have on the public interest requires a careful 
weighing of all those factors which become relevant 
in each particular case.  The benefits which 
reasonably may be expected to accrue from the 
proposal must be balanced against its reasonably 
foreseeable detriments.  The decision whether to 
authorize a proposal, and if so the conditions under 
which it will be allowed to occur, are therefore 



determined by the outcome of the general balancing 
process.  That decision will reflect the national 
concern for both protection and utilization of 
important  resources.  All factors which may be 
relevant to the proposal must be considered including 
the cumulative effects thereof.  Among those are 
conservation, economics, aesthetics, general 
environmental concerns, wetlands, cultural values, 
fish and wildlife values, flood hazards, floodplain 
values, land use, navigation, shore erosion and 
accretion, recreation, water supply and conservation, 
water quality, energy needs, safety, food and fiber 
production, mineral needs, considerations of property 
ownership, and, in general, the needs and welfare of 
the people. 
 
7.  CONSIDERATION OF COMMENTS:  The 
USACE is soliciting comments from the public, 
Federal, State and local agencies and officials, Indian 
Tribes, and other interested parties in order to 
consider and evaluate the impacts of this proposed 
activity.  Any comments received will be considered 
by the USACE to determine whether to issue, 
modify, condition or deny a permit for this proposal.  
To make this decision, comments are used to assess 
impacts on endangered species, historic properties, 
water quality, general environmental effects, and the 
other public interest factors listed above.  Comments 
are used in the preparation of an Environmental 

Assessment and/or an Environmental Impact 
Statement pursuant to the National Environmental 
Policy Act.  Comments are also used to determine the 
need for a public hearing and to determine the overall 
public interest of the proposed activity. 
 
8.  SUBMISSION OF COMMENTS:  Interested 
parties may submit in writing any comments 
concerning this activity.  Comments should include 
the applicant's name, the number, and the date of this 
Notice and should be forwarded so as to reach this 
office within the comment period specified on page 
one of this Notice.  Comments should be sent to the 
Regulatory Branch.  It is USACE policy to forward 
any such comments which include objections to the 
applicant for resolution or rebuttal.  Any person may 
also request, in writing, within the comment period of 
this Notice that a public hearing be held to consider 
this application.  Requests for public hearings shall 
state, with particularity, the reasons for holding a 
public hearing.  Additional details may be obtained 
by contacting the applicant whose address is 
indicated in the first paragraph of this notice, or by 
contacting Bob Smith of our office at telephone 415-
977-8450 or E-mail: rsmith@spd.usace.army.mil.  
Details on any changes of a minor nature which are 
made in the final permit action will be provided on 
request.

 
 


